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GENERAL CONDITIONS OF SALE AND USE OF 
“APIMOVE” SERVICES FOR PROFESSIONALS 

 
 

1. INTRODUCTION 
 

APIMOVE is a Société par AcEons Simplifiée (simplified joint stock company), registered in the Lyon Trade and 
Companies Register under number 899 529 671, with its registered office at 66, Boulevard Niels BOHR - 69100 
Villeurbanne (FRANCE), represented by COMPAGNIE DES BIZ in his capacity as Chairman, itself represented by Éric 
DUPLANIL in his capacity as Manager, duly authorized for the purposes hereof (hereinaber the “Company” or 
“APIMOVE”).  

The term “APIMOVE” hereinaber used refers to the Company as well as to any affiliated company, subsidiary 
and/or branch, French and/or foreign, as well as their successors and/or any company taking over their rights with 
respect to the present. 

APIMOVE is the publisher of the website hgp://www.apimove.com (hereinaber the “APIMOVE Site”). 

APIMOVE is the creator and publisher of an innovaEve technological soluEon enEtled “TYREMOTION” by 
APIMOVE, which uses a photograph of a vehicle wheel to obtain various vehicle characterisEcs (including make, 
model and version) and the associated Ere fitment (including dimensions, pressures and technical specificaEons) 
(hereinaber referred to as the “DiagnosEc”). To do this, the APIMOVE Service uses various data sets (including 
vehicle and Ere data, by car make and model, and by market) combined with a vehicle image recogniEon algorithm 
(vehicle wheel and body). This data is collected in a database, systemaEzed and made available to the customer in 
a variety of ways. The informaEon returned will be accompanied by a percentage confidence index measuring the 
reliability of this data (hereinaber “the APIMOVE SoluEon” or “SoluEon”). 

This SoluEon is marketed by APIMOVE to professionals only. For the purposes hereof, “PROFESSIONAL” means any 
legal enEty legally consEtuted and registered, under private or public law, including legal enEEes and commercial 
companies registered with the RCS, any self-employed professional registered in the SIREN register, any self-
employed professional and/or self-employed entrepreneur declaring himself as such and acEng for purposes 
within the scope of his commercial, industrial, arEsanal, self-employed or agricultural acEvity, including when 
acEng in the name of or on behalf of another professional (hereinaber “the Customer”). 

The APIMOVE SoluEon is marketed in the form of a web applicaEon accessible either via a connecEon API, or via 
a personalized web interface known as “Scan & Contact” (hereinaber “APIMOVE Services”). 

API Access enables the Customer to enter its own customer requests and informaEon into APIMOVE Services in 
order to obtain the DiagnosEc provided by the APIMOVE SoluEon (hereinaber “the API”). 

Scan & Contact Access enables the Customer to offer its own customers a QR code direcEng them to the 
Customer's dedicated interface, where they can enter the informaEon required for the DiagnosEc themselves. This 
personalized Customer interface also enables the Customer to access the informaEon their own customers have 
entered on the interface (hereinaber referred to as “Scan & Contact”). 

APIMOVE Services are marketed in various forms of subscripEon, including a license to use the APIMOVE SoluEon 
for professional use (hereinaber the “License”) and, depending on the subscripEon chosen, either a connecEon 
API key (codes) or a personalized web interface (hereinaber collecEvely referred to as the “Access Modes”). 

APIMOVE offers an Aber-Sales Service available by e-mail at: contact@apimove.com, from 8am to 6pm Monday 
to Friday (hereinaber “the Aber-Sales Service”). 

These General CondiEons of Sales and Use (hereinaber “GCSU”) define the condiEons of sale by APIMOVE of 
APIMOVE Services to its Customers as well as their respecEve rights and obligaEons in this context.  
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The GCSU apply to any sale of APIMOVE Service(s) to any Customer and to any use of APIMOVE Service(s) by any 
Customer.  

They prevail over any other document relaEng to such sales and use of APIMOVE Services.  

The GCSU are accessible and printable at any Eme from the APIMOVE Site and may also be requested by contacEng 
Customer Service. 

 

2. DEFINITIONS OF TERMS 
 

Capitalized terms shall have the meanings set forth in the IntroducEon hereto and otherwise as follows: 

“Login Codes": means the idenEfier and password used by the Customer to access its Customer Account, 
consisEng of an email address and a password chosen in accordance with the security requirements indicated by 
APIMOVE. 

“Order” or “Purchase Order”: means (i) in principle the purchase order via the dedicated web page or (ii) by 
excepEon in the case where the Customer has signed a contract with APIMOVE providing for this, the purchase 
order sent by the Customer to APIMOVE; in both cases for the subscripEon of one or more SubscripEon(s). 

“Customer Account” or “Account”: refers to the Customer's own personal APIMOVE online account associated 
with his/her Login Codes. 

“Personal Data": means any informaEon relaEng to an idenEfied or idenEfiable natural person; an ‘idenEfiable 
natural person’ is one who can be idenEfied, directly or indirectly, in parEcular by reference to an idenEfier, such 
as a name, an idenEficaEon number, locaEon data, an online idenEfier, or to one or more factors specific to his or 
her physical, physiological, geneEc, mental, economic, cultural or social idenEty.  

“IP Elements": means all intellectual and/or industrial property rights held by APIMOVE as set forth herein. 

“License": means the rights to use the APIMOVE Services granted to the Customer as part of a SubscripEon as 
described herein. 

“Party(ies)": means APIMOVE and/or the Customer together or separately. 

“Prices” means the selling prices of APIMOVE Services. 

“Data ProtecEon Policy": means APIMOVE's current personal data protecEon policy. 

“Applicable RegulaEons": refers to the legal provisions applicable to the protecEon of Personal Data and in 
parEcular the French Data ProtecEon Act (Loi InformaEque et Libertés n°78-17 du 6 janvier 1978) in its current 
version and the EU RegulaEon 2016/679 known as ‘RGPD’. 

“Data Controller": means the natural or legal person, public authority, department or other body which, alone or 
jointly with others, determines the purposes and means of the processing; where the purposes and means of such 
processing are determined by European Union law or the law of a Member State, the Data Controller may be 
designated or the specific criteria applicable to its designaEon may be provided for by European Union law or the 
law of a Member State. 

“Data Processing” means any operaEon or set of operaEons which is performed upon personal data or sets of 
personal data, whether or not by automaEc means, such as collecEon, recording, organizaEon, structuring, storage, 
adaptaEon or alteraEon, retrieval, consultaEon, use, disclosure by transmission, disseminaEon or otherwise 
making available, alignment or combinaEon, restricEon, erasure or destrucEon. 

 

3. DEFINITION OF SUBSCRIPTIONS 
 

APIMOVE offers different types of SubscripEons depending on the APIMOVE Services desired by the Customer. 
Prices, payment methods and price packages depend on the type of SubscripEon chosen at the Eme of Order.  
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Each SubscripEon includes a License for professional use of the APIMOVE Service covered by the SubscripEon and 
a ConnecEon Mode. 

When the Customer chooses the API Access Mode, APIMOVE provides the following items:  

• API technical documentaEon,  
• an API key. 

When the Customer chooses the Scan & Contact Access Mode, APIMOVE proposes an Internet interface model 
whose appearance the Customer can customize from among the opEons and choices proposed by APIMOVE. It is 
understood that this customizaEon is limited to the aestheEc opEons proposed by APIMOVE and may not give rise 
to any addiEonal development. 

The iniEal commitment period may vary according to the SubscripEon chosen. It is fixed at the Eme of Order. The 
SubscripEon start date is the date on which the APIMOVE Service covered by the SubscripEon is acEvated, as 
indicated in the subscripEon confirmaEon e-mail sent to the customer by APIMOVE.  

All SubscripEons are tacitly renewed for the same term as the iniEal term set out in the Order, unless the Customer 
requests APIMOVE to terminate the SubscripEon in wriEng at least (ONE) month prior to the expiraEon of the 
current SubscripEon period. 

 

4. PURCHASING TERMS, PRICES AND PAYMENTS 

4.1. SUBSCRIPTION 
 

SubscripEons are taken out via the dedicated web page or in accordance with the terms agreed in a separate 
contract between APIMOVE and the Customer. 

Prior to the Order, APIMOVE submits to the Customer all informaEon relaEng to the Service(s) offered, their iniEal 
duraEon, their Prices and their payment terms, together with a copy of the GCSU. 

All Orders imply full acceptance of the GCSU in force on the date of the Order and commit the Customer to full 
payment of the Price. 

Upon receipt of the Order, APIMOVE will send an Order confirmaEon to the Customer by e-mail. 

The Customer is hereby informed that any Order may be cancelled if the condiEons under which it was placed do 
not comply with the GCSU. 

 

4.2. SUBSCRIPTION PRICE   
 

The SubscripEon Price is that which appears on the Purchasing Order at the Eme of purchase of the SubscripEon 
by the Customer.  

Prices are indicated in Euros, inclusive of all taxes. They include any reducEons/discounts applicable at the Eme, 
as well as VAT at the applicable rate, unless the Customer qualifies for a VAT exempEon. They also include any new 
taxes or contribuEons, notably environmental, that may be applicable. They do not include any third-party charges 
that may apply (special payment method, exchange rate depending on the currency used, etc.), which will be borne 
by the Customer. 

Any Price may be freely modified by APIMOVE prior to the Order. Aber the Order, the Customer will be noEfied 
of any Price modificaEon at least TWO (2) months prior to the applicaEon of the new Price. The Customer will then 
be free to maintain its SubscripEon and accept the new Price or to terminate its SubscripEon by wrigen noEficaEon 
to APIMOVE before the end of the 2-month period menEoned above. 
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The payment methods available are indicated at the Eme of the Order. They are subject to change, notably due to 
pracEces and rules applicable in certain countries. APIMOVE cannot be held responsible for the unavailability of 
any payment method requested by the Customer.  

In the event that APIMOVE offers third-party payment services, the Customer is solely responsible for verifying the 
condiEons of use and rates of such services. APIMOVE assumes no liability whatsoever with respect to such third-
party services.  

The SubscripEon Price will be invoiced by APIMOVE to the Customer on the payment dates specified in the Order. 
A total or parEal deposit payable with the Order may be required. All invoices are payable no later than THIRTY 
(30) days aber the date of issue, unless another deadline is expressly indicated in the Order.   

 

4.3. LATE PAYMENT AND UNPAID BILLS 
 

Any delay in payment will automaEcally result in the applicaEon of a late payment penalty equal to three Emes the 
legal interest rate in force, plus a fixed recovery indemnity of 40 euros and any addiEonal compensaEon upon 
jusEficaEon, in addiEon to the legal late payment interest at the rate in force. 

All sums due by the Customer shall be paid in full, without compensaEon or condiEon, and without any deducEon 
whatsoever in respect of any dispute. 

In the event of non-payment of any Order due within THIRTY (30) days of APIMOVE's wrigen formal noEce, 
APIMOVE reserves the right to terminate APIMOVE Services and close the Customer Account without further 
noEce, in addiEon to taking legal acEon. 

 

4.4. TERMINATION 
 

Any SubscripEon covered by an Order is acEve unEl its term sEpulated in the Order and cannot be terminated 
before its term. To stop the automaEc renewal of a SubscripEon, the Customer must send APIMOVE a wrigen 
request no later than (ONE) month before the date of its automaEc renewal. Any SubscripEon iniEated must be 
paid in full, and any request to cancel the SubscripEon will only take effect at the end of the SubscripEon period 
iniEated. 

At the end of the non-renewed SubscripEon, the Customer will no longer have access to APIMOVE Services, nor 
to the data contained therein. 

APIMOVE reserves the right to terminate any SubscripEon with immediate effect in the event of breach of the 
GCSU, without any form of compensaEon being due to the defaulEng Customer. 

 

5. CONDITIONS OF ACCESS TO APIMOVE SERVICES    

5.1. ACCEPTANCE OF GCSU 
 

Any use of APIMOVE Services is subject to the prior acknowledgement and acceptance of the GCSU. 

By placing an Order in wriEng or by Ecking the acceptance box provided by APIMOVE, the Customer expressly 
declares that it accepts all the provisions of the GCSU, which are enforceable against it from that moment. 

In any event, any use of APIMOVE Services implies unreserved acceptance of the GCSU in force at the Eme of such 
use. 
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5.2. TECHNICAL PREREQUISITES 
 

To access APIMOVE Services, the Customer must have a funcEoning Internet access service and digital reading 
device(s) enabling access to the Internet network. 

This equipment is the sole responsibility of the Customer, as are the costs incurred by its use. APIMOVE assumes 
no responsibility for such equipment. 

 

5.3. CREATION OF A CUSTOMER ACCOUNT 
 

Certain Offers require the Customer to create a personal Customer Account on the APIMOVE Site and/or on any 
other APIMOVE digital media and, where applicable, to enter payment informaEon via the proposed outsourced 
third-party payment system. 

The email address entered by the Customer to create his Customer Account will consEtute his idenEfier. The 
Customer will then choose a password in accordance with the security instrucEons provided by APIMOVE. 
Together, these codes will consEtute the Customer's Login Codes. 

The Customer may change his/her password at any Eme (parEcularly in the event of loss) by following the 
instrucEons on his/her Customer Account.  

The Customer Account is personal to the Customer only. Access may not be shared with any third party. 

The Customer's Login Codes are strictly personal and may under no circumstances be communicated to any third 
party. The Customer undertakes to ensure the strict confidenEality of its Login Codes at all Emes, both by itself 
and by any third party acEng on its behalf. 

Furthermore, the Customer agrees to immediately noEfy APIMOVE of any unauthorized or fraudulent use of 
APIMOVE Services and/or its Customer Account and/or its Login Codes as soon as it becomes aware of such use. 
You will then be invited to change your password. APIMOVE may delete the Customer Account without noEce. 

The Customer is solely responsible for all informaEon and data provided to create and maintain his/her Customer 
Account and/or provided to use APIMOVE Services. The Customer expressly agrees that at all Emes such 
informaEon is complete and accurate, does not infringe any law or regulaEon, and does not infringe the rights of 
any third party. 

 

The Customer Account will be acEve unEl the end of the Customer's SubscripEon. Any Account closure is 
irreversible. All data concerning the Account will be deleted within 5 (FIVE) years with the excepEon of data that 
APIMOVE is authorized to retain in accordance with its Privacy Policy.  

Your Customer Account will be automaEcally deleted if you do not use the Services for a conEnuous period of 
(FIVE) 5 years. 

 

6. USE OF APIMOVE SERVICES 
 

In return for full payment of the SubscripEon Price by the Customer and for the enEre duraEon of the SubscripEon, 
APIMOVE authorizes the Customer on a non-exclusive and non-transferable basis, to use the APIMOVE Services 
included in its SubscripEon worldwide, in strict and full compliance with the GCSU and in parEcular with the 
following condiEons: 

• in the context of its professional acEvity only, and to provide its own services to its own customers only; 
• in the forms and formats included in the APIMOVE Services only and without modificaEon; 
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• in compliance with all applicable legal and/or regulatory requirements and in full respect of all third-party 
rights. 

 

Under this License only, the Customer is authorized to authorize its own customers only, to use the APIMOVE 
SoluEon(s) and APIMOVE Services included in its SubscripEon only and within the framework of the Customer's 
own services, within the limits and condiEons of its SubscripEon and in accordance with the GCSU, and this free 
of charge or for a fee.  

Apart from this, the Customer is expressly forbidden to grant any benefit whatsoever from the License and/or its 
SubscripEon, or to grant any sublicense whatsoever to any other third party in any form whatsoever and for any 
reason whatsoever.  

The Customer shall at all Emes comply with any instrucEons for use of APIMOVE Services given by APIMOVE and 
in parEcular shall carry out any updates requested by APIMOVE. 

No SubscripEon or Order shall be deemed to operate a transfer of ownership of any kind in favor of the Customer. 
The Customer hereby refrains from assigning, transferring, lending, sublicensing, delegaEng or granEng to a third 
party, even free of charge, directly or indirectly, any right of use granted hereunder to any person without the prior 
wrigen consent of APIMOVE. 

Any use of APIMOVE Service(s) not permiged hereunder, illegal or otherwise not in compliance with the GCSU 
shall result in the immediate terminaEon of all access to APIMOVE Services without compensaEon, in addiEon to 
possible legal acEon. 

 

7. SERVICE AVAILABILITY AND MAINTENANCE 
 

APIMOVE Services are accessible on the APIMOVE Site and/or via the API 24 hours a day, 7 days a week, except in 
the event of force majeure or an event beyond APIMOVE's control, or in the event of breakdowns and/or 
intervenEons necessary for the proper funcEoning of APIMOVE Services. APIMOVE is only bound by an obligaEon 
of means in this respect. 

APIMOVE may not be held liable for any disrupEons, interrupEons and/or anomalies beyond its control that may 
affect transmissions via the Internet and more generally via the communicaEons network, regardless of their extent 
or duraEon. 

APIMOVE may temporarily interrupt access to its Services or suspend access to these elements for maintenance, 
updates or repairs.  

In addiEon, APIMOVE does not warrant that its Services will be free from defects, viruses or errors, or that its 
operaEon will be uninterrupted. As such, no warranty whatsoever is made as to the availability, accuracy, reliability, 
informaEon or content of the Services.  

APIMOVE will provide operaEonal and correcEve maintenance of its Services to ensure conEnuity of use by the 
Customer. 

APIMOVE may make updates necessary to maintain the conformity of its Services throughout the term of the 
GCSU between APIMOVE and the Customer. APIMOVE undertakes to inform the Customer and to specify for each 
necessary update, the availability of the update, how it is to be installed and the consequences in the event of 
failure by the Customer to install it. APIMOVE may not be held liable for defects caused by the Customer's failure 
to install or incorrect installaEon of the update, unless such failure to install results from APIMOVE's failure to 
provide the above informaEon or from shortcomings in the installaEon instrucEons.  

APIMOVE may also make updates not necessary to maintain the conformity of the Services, such as technical 
evoluEons and/or improvements, at no addiEonal cost to the Customer. APIMOVE will inform the Customer of 
such updates and their date of entry, in a clear and comprehensible manner, reasonably in advance and by e-mail 
(or any other durable medium). 
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8. PROTECTION OF PERSONAL DATA 
 

APIMOVE manages Personal Data in compliance with Applicable RegulaEons and with its Data ProtecEon Policy. 
APIMOVE's Personal Data ProtecEon Officer can be contacted at 66, Boulevard Niels BOHR - 69100 Villeurbanne 
(FRANCE).  

APIMOVE and the Customer each undertake to comply fully with the Applicable RegulaEons at all Emes and shall 
ensure that their permanent or temporary staff, subordinates and partners comply with the same terms. Each 
Party guarantees the other in this respect. 

The respecEve roles of APIMOVE and the Customer are defined as follows: 

• APIMOVE is responsible for processing the Personal Data, or Data Controller, of its own Customers in 
accordance with its Data ProtecEon Policy; 

• The Customer is responsible for processing Personal Data, or Data Controller, of its own customers or 
any third parEes collected and processed in the context of its own services, including via APIMOVE 
Services; 

• When APIMOVE is made the recipient of the Personal Data of its Customers' customers, APIMOVE 
assumes the status of the Customer's Subcontractor within the meaning of the Applicable RegulaEons. 
In this case, the subcontracEng terms agreed between APIMOVE, and the Customer are as follows: 

 

Permiged use of Customer Personal Data by APIMOVE 

The Customer authorizes APIMOVE to use the Personal Data of its Customers under the following condiEons only: 

• Data Controller responsible for processing Personal Data: the Customer 
• Subcontractor : APIMOVE 
• Personal Data subject to subcontracEng: surname, first name, email address and telephone number of 

the Customer's customers entered in the APIMOVE Services 
• Persons concerned: Customer's customers 
• DuraEon: for the enEre duraEon of the GCSU between the Customer and APIMOVE 
• Purpose of authorized Data Processing: to provide wheel diagnosEcs concerning the Customer's own 

customers as derived from the APIMOVE Services which are the object of the Customer's SubscripEon. 
• Authorized transfers: only aber prior wrigen authorizaEon from the Customer and to the only persons 

strictly necessary for the achievement of the aforemenEoned purpose under contract complying with the 
requirements of the GDPR with APIMOVE 

• Any other use: with the Customer's prior consent and on the Customer's express, documented 
instrucEon. 

 

Customer's obligaEons and warranEes 

The Customer also declares that its Data Processing of Personal Data subject to the present subcontracEng is in 
full compliance with Applicable RegulaEons and fully and exclusively guarantees APIMOVE in this respect. 

 

APIMOVE's obligaEons 

APIMOVE undertakes: 

• not to do any Data Processing of Personal Data other than as expressly authorized herein or in 
accordance with the Customer's documented instrucEons; 

• ensure that persons authorized by APIMOVE to process the Personal Data covered by the present 
subcontracEng undertake to respect confidenEality and the same obligaEons as those of APIMOVE; 

• implement appropriate technical and operaEonal measures in order to guarantee the Personal Data 
subject to the present subcontracEng a level of security appropriate to the risk in accordance with ArEcle 
32 of the GDPR; 
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• assist, as far as possible, the Customer in fulfilling its obligaEon to respond to individuals' requests to 
exercise their rights and in complying with its security, alert and breach noEficaEon obligaEons defined in 
ArEcles 32 to 36 of the GDPR. In this context APIMOVE undertakes in parEcular to noEfy the Customer of 
any proven or suspected breach of Personal Data that is the subject of this subcontracEng as soon as 
possible aber becoming aware of it. This noEficaEon will be accompanied by any useful documentaEon 
to enable the Customer, if necessary, to noEfy this breach to the competent supervisory authority and/or 
to the individual concerned, where applicable. This noEficaEon will include: 

o a descripEon of the breach including, if possible, the categories and approximate number of 
persons affected by the breach,  

o the name of the person to contact for further informaEon, 
o a descripEon of the likely consequences of the breach,  
o a descripEon of the measures taken to remedy the breach, including, where appropriate, 

measures to miEgate any negaEve consequences. 
• Where data subjects make any request to APIMOVE to exercise their rights, APIMOVE must send such 

requests within 5 working days by e-mail to the Customer; 
• keep a wrigen record of all categories of Data Processing acEviEes carried out on behalf of the Customer, 

in accordance with ArEcle 30 of the GDPR ; 
• make available to the Customer the documentaEon necessary to demonstrate compliance with all its 

obligaEons and to enable audits to be carried out where necessary;  
• at the end of the applicaEon of the GCSU between the Customer and APIMOVE, to destroy all exisEng 

copies in APIMOVE's informaEon systems. 

 

9. INTELLECTUAL PROPERTY RIGHTS 
 

The Customer expressly acknowledges that APIMOVE is the exclusive owner of all intellectual property rights 
agached to the following PI Elements: 

APIMOVE Company, in parEcular its name, sign, names, acronyms, logos or other signs, and its know-how; 

• the APIMOVE Site, and in parEcular its structure, tree structure, organizaEon, any sobware, secEons, 
funcEonaliEes, visual and graphic appearance, texts, animated or sEll images, sounds, know-how, 
drawings, and any other element making it up; 

• the APIMOVE SoluEon, and in parEcular its structure, tree structure, organizaEon, secEons, 
funcEonaliEes, sobware, computer programs and any integrated tools, patented or patentable elements, 
visual and graphic appearance, texts, musical works, animated or sEll images, sounds, know-how, 
drawings, and all content and other elements making it up;   

• the APIMOVE Services in general and/or APIMOVE SubscripEons and in parEcular their structure, tree 
structure, organizaEon, secEons, funcEonaliEes, sobware, computer programs and any integrated tools, 
patented or patentable elements, their visual and graphic appearance, texts, musical works, animated or 
sEll images, sounds, know-how, drawings, and all content and other elements composing them; 

• any trademark, design and/or model, and/or patent and/or database owned by APIMOVE. 

 

It is therefore forbidden to represent, reproduce and/or modify in any form whatsoever, directly or indirectly, all 
or part of the aforemenEoned IP Elements and more generally to use or exploit these IP Elements other than in 
the context of the present contract. 

In parEcular, APIMOVE expressly prohibits: 

• the extracEon, by permanent or temporary transfer, of all or part of any of these PI Elements, in any form 
whatsoever; 

• the reuse of all or part of any of these PI Elements in any form whatsoever; 

Any unauthorized use of any IP Elements, except with the prior wrigen authorizaEon of APIMOVE, consEtutes an 
offence and is liable to prosecuEon. 
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10. BUSINESS REFERENCES 
 

The ParEes mutually and reciprocally authorize each other to use each other's company names and logos to refer 
to their partnership and promote their acEviEes, including on their websites and commercial brochures. This 
authorizaEon is granted without limitaEon of Eme and/or space and will last unEl revoked by either of the ParEes, 
in wriEng. 

The User authorizes the Agency to reproduce its name and idenEfiers on its Social Networks (@ ; #) as a commercial 
reference. 

 

11. INSURANCES 
 

The ParEes undertake to insure themselves and to maintain in force their insurance policy with a solvent insurance 
company in France, for all pecuniary consequences of their professional civil liability in tort and/or contract, due 
to bodily injury or material damage caused to the other Party and to any third party, within the scope of the 
performance of the Contract.  

The Customer undertakes to provide APIMOVE with a valid insurance cerEficate on first request. 

 

12. WARRANTIES   
 

The Customer warrants that he: 

• has the rights and capacity to be bound by the GCSU and to comply with them at all Emes; 
• will comply with the GCSU and all legal provisions applicable to the APIMOVE Services and will ensure 

that they are complied with by its own customers and by any person acEng in its name and on its behalf; 
• use the APIMOVE Services only in accordance with the GCSU.  

The Customer further expressly agrees to refrain from: 

• agempt to obtain and/or use unauthorized access to APIMOVE Services;  
• hindering or disrupEng APIMOVE Services and/or APIMOVE's acEviEes; 
• remove or circumvent any technical protecEon measures (TPMs), or use or manufacture for any purpose 

any means to facilitate the removal or unauthorized circumvenEon of TPMs; 
• denigrate APIMOVE Services and/or APIMOVE on social networks and/or any other means of 

communicaEon. 

The Customer expressly undertakes to ensure that the data and informaEon it provides in the APIMOVE Services 
and more generally in the context of the present Agreement are complete, accurate, lawful and do not infringe the 
rights of third parEes, and in parEcular that they do not usurp the idenEty of a third party.  

The Customer indemnifies APIMOVE and/or its partners against any acEon, claim or demand brought against it by 
any third party, including but not limited to its own customers, as a result of any breach by APIMOVE of the 
aforemenEoned undertakings and/or generally of its use of APIMOVE Services, including any legal fees and 
proceedings, and undertakes to intervene in any legal proceedings brought against APIMOVE and/or its partners. 
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13. RESPONSABILITES 
 

APIMOVE has no direct legal, commercial or technical relaEonship with the Customer's customers. These 
relaEonships are the sole and enEre responsibility of the Customer, without APIMOVE being held liable in any way 
whatsoever, to the fullest extent permiged by applicable law. 

APIMOVE undertakes to describe its APIMOVE Services as accurately as possible and to update them regularly. 

However, APIMOVE cannot guarantee the completeness, reliability or relevance of the informaEon associated with 
the APIMOVE Services, nor its suitability for the requirements of the Customer, let alone its own customers. The 
interpretaEon and use made of informaEon associated with APIMOVE Services is therefore the sole responsibility 
of the Customer, without APIMOVE being held liable. APIMOVE shall not be held liable for any insubstanEal 
differences between the visuals and characterisEcs shown on APIMOVE's sales media and the APIMOVE Services 
delivered to the Customer. 

Furthermore, the Customer declares that it is aware of the fragility of the Internet network, especially in terms of 
the propagaEon of viruses, for which APIMOVE, its hosts and technology providers cannot be held responsible. 
The Customer is responsible for implemenEng its own soluEons and security measures to prevent the propagaEon 
of viruses. 

APIMOVE, its hosters and technology providers can never be held responsible for any damage resulEng from: 

• temporary or total unavailability, difficulEes related to response Eme, and in general, a lack of 
performance of all or part of APIMOVE Services; 

• a case of force majeure as defined herein; 
• a fault on the part of a third party beyond its control that may adversely affect the provision or 

performance of APIMOVE Services; 
• use of APIMOVE Services that does not comply with the GCSU; 
• or, more generally, any fault on the part of the Customer. 

The Customer's fault shall be deemed to include any failure to comply with these GCSU due to fault, negligence, 
omission or default on the part of the Customer, as well as the use of any technical process, such as robots or 
automaEc queries, that contravenes the leger or spirit of the GCSU. 

It is expressly understood that any operaEon carried out on the Customer's Account or with its Login Codes is 
deemed to originate from the Customer, who assumes sole responsibility therefor. Under no circumstances may 
APIMOVE be held liable, parEcularly in the event of idenEty theb.  

In general, APIMOVE will not be held responsible for the faults of third parEes not acEng under its control. 

APIMOVE's liability is also generally limited to direct damages for which it can be proven responsible, to the 
exclusion of indirect, incidental or special damages as defined by the jurisprudence of French courts. 

With the excepEon of bodily injury or death, and except in the case of gross negligence or intenEonal misconduct 
causing proven direct damage, APIMOVE's liability shall be limited to twice the amount received by APIMOVE in 
execuEon of the Customer's Order, all causes and damages combined. The Customer must iniEate any proceedings 
within TWELVE (12) months of the cause of acEon.  

The Customer may only hold APIMOVE liable if the dispute persists at the end of THIRTY (30) days aber having 
noEfied APIMOVE by leger with acknowledgement of receipt of the alleged breach of contract and damage. 

 

14. FORCE MAJEURE 
 

La responsabilité de APIMOVE, ne pourra pas être retenue en cas de manquement à l’une de ses obligaEons 
contractuelles résultant d'un cas fortuit ou d'un cas de force majeure, tel que défini par l’arEcle 1218 du Code civil 
français et par la jurisprudence rendue par les juridicEons françaises.  
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L’exécuEon des CGVU sera suspendue tant que durera le cas de force majeure et les délais d'exécuEon seront 
prolongés d'autant. APIMOVE s’efforcera dans la mesure du possible de faire cesser le cas de force majeure ou de 
trouver une soluEon lui permegant d'exécuter ses obligaEons contractuelles. 

 

APIMOVE may not be held liable in the event of a breach of any of its contractual obligaEons resulEng from a 
fortuitous event or a case of force majeure, as defined by arEcle 1218 of the French Civil Code and by case law 
handed down by the French courts.  

The performance of the GCSU will be suspended for the duraEon of the force majeure event, and performance 
deadlines will be extended accordingly. APIMOVE will do its utmost to put an end to the case of force majeure or 
to find a soluEon enabling it to perform its contractual obligaEons. 

 

15. TRANSFER  
 

APIMOVE is enEtled to transfer its rights and obligaEons under these GCSU to any company or person at any Eme, 
without the Customer being able to object or claim any prejudice. The Customer shall not transfer its rights or 
obligaEons hereunder to any third party without the prior wrigen consent of APIMOVE. 

 

16. ELECTRONIC WRITING AND CONVENTION OF PROOF 
 

The Customer acknowledges and accepts that proof of its acceptance of the CGSU (and any updates thereto) is 
evidenced by placing an Order, by checking the corresponding box proposed by APIMOVE or by any use the 
Customer makes of APIMOVE Services. The Customer acknowledges and accepts that any contractual document 
binding the Customer to APIMOVE may be drawn up in tradiEonal printed form or in digital form and signed by 
hand or via an electronic signature plazorm such as DocuSign, in which case the Customer expressly acknowledges 
the signature via this system as carrying its full consent. If they are communicated to the Customer by email, the 
lager expressly accepts that all exchanges with APIMOVE may take place by email and acknowledges that they 
have full evidenEal value. The Customer acknowledges and accepts that the computerized data stored on 
APIMOVE's computer servers in reasonable condiEons of security and integrity will be irrefragably considered as 
proof of acceptance of the terms of the CGSU and proof of all exchanges between APIMOVE and the Customer. 
Consequently, unless APIMOVE's manifest error is proven by the Customer, the lager may not contest the 
admissibility, validity or probaEve value of documents established by the aforemenEoned digital means on the 
basis of any legal provision whatsoever specifying that certain documents must be wrigen or signed to consEtute 
proof. Thus, these elements consEtute proof and, if they are produced as means of proof by APIMOVE in any 
liEgaEon or other proceedings, will be admissible, valid and opposable in the same way, under the same condiEons 
and with the same probaEve force as any document that would be established, received or kept in wriEng. 

 

17. GCSU CHANGES  
 

The GCSU may be modified and updated by APIMOVE at any Eme during their applicaEon to the Customer, in 
parEcular but not exclusively to adapt to legislaEve or regulatory changes. APIMOVE will inform the Customer 
promptly. The applicable GCU are those in force on the date of the Customer's Order of APIMOVE Services. 
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18. DISPOSIGENERAL PROVISIONS 
 

No indicaEon or document may give rise to any obligaEon not included in these GCSU, unless it is the subject of a 
new agreement between APIMOVE and the Customer. 

APIMOVE's failure to require the applicaEon of any clause of these GCSU, whether permanently or temporarily, 
shall in no event be deemed a waiver of said clause or any other clause. 

The Etles of the arEcles herein are given for informaEon purposes only and shall not prevail over the content of 
each clause. 

Each of the ParEes is a natural or legal person independent of the other, whether from a legal or financial point of 
view. Accordingly, each Party acts in its own name and under its own sole responsibility, unless expressly sEpulated 
herein. Neither Party may be considered as the representaEve of the other and may not act or commit itself in the 
name of the other. The present contract excludes any relaEonship of subordinaEon or intenEon to create a de facto 
company between the ParEes.  

If any of the sEpulaEons of the GCSU are declared null and void by virtue of a legislaEve or regulatory provision in 
force and/or a court decision having the force of res judicata, it shall be deemed unwrigen but shall in no way 
affect the validity of the other clauses, which shall remain fully applicable. 

 

19. APPLICABLE LAW - COMPETENT COURT 
 

The GCSU are wrigen in French and are governed by FRENCH law.  

The courts within the jurisdicEon of the Court of Appeal of LYON (France) shall have exclusive jurisdicEon to hear 
any dispute of any nature or contest relaEng to the interpretaEon or execuEon of the GCSU, notwithstanding 
mulEple defendants, incidental or summary proceedings or warranty claims, unless APIMOVE prefers to bring the 
mager before any other competent court. 

 

 


